
[- COUNCIL COMMUNICATION 

- 
THOMAS A PETERSON tecycbci paper 

AGENDA TITLE: Continued kublic Hearing to Consider Appeal from Marlo Kerner 
and Associates Regarding the Planning Coarmission~s Denial of its 
Request to &end P-D(21), Planned Development District No. 21 
(Lakeshore Village) by -*lodifying the Permitted Uses to Allow a 
Restaurant with Cocktail Lounge at 1750 West Kettleman Lane (APN 
0 5 8 - 1 6 0 - 8 6 )  (THIS APPEAL HRS BEEN WITHDRAWN) 

MEETING DATE: October 6, 1993 

PREPARED BY: City Clerk 

FUZCOMMENDED ACTION: No action required. This matter has been withdrawn 
by the appellant. 

BACKGROUND INFORMATION: The City Council set for Public Hearing for October 
6, 1993 the appeal received from Marlo Kerner and 
~ssociates regarding the Planning Commission's 
denial of its request to amend P-D(21), Planned 
Development District No. 21 (Lakeshore Village) by 
modifying the permitted uses to allow a restaurant 
with cocktail lounge at Y'r50 West Kettleman Lane 
(A€" 058-16-86). 

On September 29, 1993, the City Clerk's office received letter frm Marlo 
Kerner (see attached) notifying our office that he is withdrawing his request 
to appeal. 

Therefore, no action by the City Council is necessary. 

FUXDING: None required. 
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COUNCiL COMMUNICATION 

APPfiOVED _______ 
r K y C I M  paper THOMAS A. PETERSON 

AGENDA TITLE: Appeal from Marlo Kerner and Associates Regardin 
Comnission's Denial of i t s  Request t o  Amend P-D 4 Zl), Planned 
Development D i s t r i c t  No. 21 (takeshore Vi l lage) by Modifying the 
Permitted Uses t o  Allow a Restaurant w i th  Cocktai l  Lounge a t  1750 
West Kettleman Lane (APN 058-160-86) 

the Plarining 

MEETING DATE: October 6, 1993 

PREPARED BY: Comunity Development Di rector  

RECOMMENDED ACTION: That the City Council conduct a Publ ic  Hearing t o  
consider the appeal from Marlo Kerner and Associates 
regarding the Planning Commission's denial o f  i t s  request 
t o  amend P-D (Zl), Planned Deve?opment D i s t r i c t  No. 21 

(Lakeshore Vi l lage)  by modifying the permitted uses t o  al low a restaurant w i t h  
Cocktai l  Lounge a t  1750 West Kett lenan Lane (APN 058-160-86). 

BACKGROUNr INFORWTION: A t  i t s  meeting of June 14, 1993, a f te r  conducting the 
required Public Hearing, the Planning Comnission denied 
the above described zone change request o f  Marlo Kerner 
and Associates. 

Section 17.84.050 of the Lodi Municipal Code provides as fol lows: 

"Disapproval Recomendation - Appeal t o  Council. 
If the repor t  o f  the Planning Commission recommends disapproval o f  the proposed 
change o r  amendment o r  rec lass i f i ca t i on ,  the applicant upon mod i f i ca t i on  of 
such act ion may, w i th in  twenty days thereafter,  appeal t o  the C i t y  Council. 
A f t e r  publ ic hearing w i th  due not ice as provided i n  the Chapter the City 
Council may by a fou r - f i f t hs  vote of the e n t i r e  Council grant an appealed 
app l i ca t i on  and -dopt by the vote an Ordinance ef fect ing such proposed changes 
o r  port ions thereof ." 

The Planning Comnission's decision t o  deny t h i s  request can only be reversed by a 
f o u r - f i f t h s  vote o f  the e n t i r e  City Council. 

The portion o f  t h e  June 14, 1993 Planning Conmission meeting dealing w i t h  t h i s  
m a t t e r  i s  e n c l o s e d .  I t  i s  an a c c u r a t e  d e s c r i p t i o n  of what t r a n s p i r e d .  

CCCD93.44/iXTD. 0 1 C  



M. Kerner Appeal re Amendment o f  PD(21) - 1750 W. Kettleman Lane 
October 6 ,  1993 
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Also enclosed are copies o f  the rezoning application, letter o f  denial and various 
maps depicting zoning, s i te  location and shape and a proposed s i t e  plan for the 
restaurant and cocktail lounge. 

FUNDING: None required. 

unity Development Director 

Attachments 

JBS/cg 



Excerpts from 
PLANNING COPIISSION MINUTES - June 14 ,  1993 

The n e x t  public hearing was the request o f  Marlo Kerner and  Marlene 
Eutierrez t o  amend P-D(21), Lakeshore Village, by modifying the 
permitted use to  allow a restaurant w i t h  a cocktail lounge a t  1750 West 
Kettleman Lane and to  cer t i fy  the f i l ing  of a negative declaration by 
the Comuni ty  Development Director as adequate environmental 
documentation on the project. Cornunity Development Director Schroeder 
introduced th i s  matter t o  the Planning Commission. 
proposed s i t e  is  designated for  off ice- inst i tut ional  uses w i t h i n  the 
planned development. He noted there are restaurant s i t e s  designated 
within this area. However, they are located west of the s i te  along 
Mills Avenue. Mr. Schroeder also indicated there i s  a convenience 
store s i t e  1Gcated direct ly  south o f  the subject s i t e  which has never 
been developed. He noted there have been previous attempts t o  change 

He s ta ted tha t  the 

, the use on this s i t e .  However, none have been successful. 

Chairman 9indt then opened the hearing t o  the audience. 
t o  speak was Marlo Kerner, one of the applicants. 
that  he and a group of investors wished to  b u i l d  a dinner house on t h e  
proposed s i t e .  The restaurant would be a fu l l  service restaurant 
catering t o  an upscale a d u l t  cl ientele.  
designed to cater  both to the local neighborhood and the residents o f  
Lodi as a whole. 
restaurant except for an occasional j a z z  combo or s t r i n g  quartet. 
There would be no amplified music. He noted t h a t  he had extensive 
experience i n  restaurant design and operation. 
restaurant would be a significant contribution to  Lodi. 
there i s  a convenience store/office s i t e  w h i c h  would provide a buffer 
between the proposed restaurant and residences to the s o u t h .  

Speaking i n  favor of the proposal were the following: 
Willow Point Court, Norman King, Lakeshore Drive, Judy Ochoa, Lakeshore 
Drive, and Eleanor Kundert, Mills Avenue. They a l l  f e l t  t h a t  the 
proposed restaurant would be an asset  t o  both the neighborhood and t o  
the City of Lodi and t h a t  Hr. Kerner would operate a quali ty 
restaurant. 

Corning forward 
Mr. Kerner s ta ted 

The menu and features would b e  

There would be no regular entertainment a t  the 

He f e l t  the proposed 
He also noted 

R.B.  Lasher, 

Chairman Minllt then asked i f  anyone i n  the audience wished to speak in 
opposition t o  the matter. 
Chappel, Cape Code Circle 
Frieders, Timberlake Circle, Mark Pauley, Timberlake Circle, Abdullah 
K o u r d a j i ,  Timberlake Circle, Norma B a x t e r ,  Lakeshore Drive, Ron Br in ,  
Timberlake Circle, C a r l o s  Alegre,  Timberlake Circle, Bruce S u t h e r l a n d ,  
Timberlake Circle, Tom Miller, Timberlake Circle, and Roger Kerr,, State  
Farm Insurance. In  general, the speakers were opposed to  the proposed 
change and were 
concerned t h a t  the restaurant w o u l d  generate additional noise and  
t r a f f i c  particularly la te  a t  n i g h t .  
a b o u t  the proposed b a r  i n  the restaurant a n d  how i t  might affect  
t r a f f i c  safety a l o n g  Lakeshore Drive. 
the feeling t h a t  while they were n o t  opposed specifically t o  the 
restaurant proposed by Mr. Kerner, thpre w a s  no assurance t h a t  th i s  i s  

The following came forward t o  speak: Lee 
Linda  Geringer, Timberlake Circle, Phil 

The speakers expressed concern 

Many o f  the speakers expressed 



actual ly  the type of restaurant t h a t  would be constructed. 
t h a t  i f  the restaurant were t o  change hands,  another type o f  l ess  
acceptable restaurant could be b u i l t  o r  operated on this s i t e .  
Finally, the speakers a l l  expressed the feeling t h a t  they b u i l t  or 
purchased the i r  homes i n  this location based on the existing off ice  
designation and were opposed t o  any change t o  a commercial use. 

They f e l t  

Coming forward t o  speak i n  rebuttal t o  the cpposition was Marlo 
Kerner. Mr. Kerner stated t h a t  his proposal would n o t  be a 
neighborhood bar, b u t  a f u l l  sit-down restaurant. 
the restaurant would be open p a s t  11:OO o r  12:OO a t  n i g h t .  
building would be an a t t rac t ive  addition to  the neighborhood w i t h  an 
interest ing design and heavy landscaping. Adequate parking is planned 
t o  meet the requirements of the building. 
music to  create a noise problem. Finslly, he stated he and his 
partners had suff ic ient  financial backing and experience i n  the 
restaurant business t o  operate a successful business enterprise. 

Neither the bar nor 
He f e l t  the 

There would be no amplified 

Commissioners Lapenta and Hitchcrck both expressed the i r  feeling t h a t  
the applicants and  the homeowners should get together aghin i n  an 
attempt t o  work out t he i r  differences and concerns. Mr. Kerner stated 
he i s  willing t o  meet w i t h  the homeowners or anyone e l se  to  t ry  to  
resolve the i r  differences. The majority of homeowners i n  the audience 
stated they were not interested i n  fur ther  meetings w i t h  the applicants 
because they f e l t  the i r  differences could not be resolved. 

Before voting on this  matter the Comnissioners expressed the i r  feelings 
on th i s  matter. 
a good idea and was capable of operating a f i r s t  c lass  restaurant. 
They were, however, concerned a b o u t  whether or not the location is  
appropriate for  a restaurant a n d  the possibi l i ty  that  another type o f  
restaurant o r  a different  owner could occupy the s i t e  i n  the future. 
They also f e l t  t h a t  the homeowners i n  the area have a r i g h t  t o  expect 
the property t o  be developed i n  accordance w i t h  the General Plan which 
currently shows the property w i t h  an office-insti tutional land use. 
Coimissioner Marzolf expressed his support of the project and stated he 
f e l t  the proposed restaurant would be an asset  t o  the neighborhood and 
the City of Lodi. 

Following this discussion, a motion to  deny the proposed zon ing  change 
was made by Corrmissioner Hitchcock and seconded by Commissioner Lapenta 
and  apprOVed on a 6-1 vote w i t h  Commissioner Marzolf voting "NO". 

The majority of the Commissioners f e l t  Mr. Kerner had 
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Juire 16,  1993 

Mr. rslarlo Kerner 
1715 Lakeshore Drive 
Lodi, CA 95242 

Dear Marl o : 

RE: Amend Planned Development D i s t r i c t  
C e r t i f y  Negative Declarat ion 
1750 West Ke t t lman  Lane, Lodi 

A t  i ts  meeting o f  Monday, June 14, 1993 the Lodi C i ty  Planning Carrmission, 
by a 6 t o  1 vote ,  d m i e d  t h e  following requests  of  Harlo Kerner and Marlene 
6utierrez: 

1. t o  amend P-D(21), Planned Development District No. 21 (Lakeshore 
Vi l l age ) ,  by modifying t h z  permitted uses to .  a1 low a r e s t au ran t  with a 
c o c k t a i l  lounge a t  1750 West Kettlemar, Lane iAPN 058-160-86); and 

to’ c e r t i f y  the f i l i n g  o f  a negative dec la ra t ion  by the Ccmsunity 
Development Direc tor  a s  adequate environmental documentation on the 
above project. 

2. 

Sect ion  17.84.050 o f  the Lodi Municipa’l Code (Zoning Res t r i c t ions )  provides 
a s  fol lows:  

“Appeal to Council. If the report o f  t h e  Planning Camnission 
recomnends disapproval  o f  t h e  proposed change or amendment o r  
u n c l a s s i f i c a t i o n ,  t he  appl icant  upon n o t i f i c a t i o n  o f  such action may, 
w i t h i n  20 days thereafter, appeal t o  the City Council .” 

Your appea l ,  i f  any, should be d i rec ted  tn Jennifer Pe r r in ,  Ci ty  Clerk, 
P.O. Box 3006, Lodi, Ca l i fo rn ia ,  95241-1910 and m u s t  be received by her by 
5:OO p.m., Tuesday, J u l y  6, 1993. 



Mr. Marlo Kerner 
June 16,  1993 
Page 2 

You should also be aware that  Section 17.84.050 of the Municipal Code 
further provides : 

- - "... the City Council may by a four-fifths vote of the entire Council 
grant any appealed application and adopt by the vote an Ordinance 
effecting such proposed changes or portions thereof ." 

If we can be of further assistance on this o r  any other matter, please call  
upon us, 

Sincerely, 

&hunity Oevelopment Director 

CC: Cfty Clerk 

I 
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REZONL APPLICATION 
DEPARTMENT 

APPLICANT FDC No. 2-93-06 

. -  . .  
1 I 

FOR OFFICE USE ONLY i t c s  
Application Received by g5s 
Date Received u-/5--9.7 

~~~~ 

Assigned P1 anner 
Tentative P . C .  Hearing Date &.&Y-y(T 
City Council Hearing Date 

Receipt No. 
Rezoning Fee 
Env i  ronmental 

TOTAL FEES 
Fee 

SEE BACK FOR IMPORTANT INFORMATION 

aovq s / 0 5 -  
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Rev i ew 
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ORDINANCE NO. 1587 
= = = E S P I I I = I Z = = = I = I  

AH ORDINANCE OF ”HE LODI CITY COUNCIL 
AKENDING PD(21), PLAEiD DEVXLOPMENT DISTRICT NO. 21 (WCGSHORE 
VILIAGE), 1750 WEST G T ”  LANE (APN 058-160-86) TO MODIFY THE 
PERMITTED USES OF OFFICE-INSTITUTIONAL T O  OFFICE-INSTITUTIONAL OR A 

RESTAURANT WITH A COCKTAIL LOUNGE. 

BE IT ORDAINED BY TH6 LODI CITY COUNCIL As FOLLOWS: 

SECTION 1; PD(21), Planned Development District No. 21 (Lakeshore 

Village), 1750 West Kettleman Lane (APN 058-160-861 is hereby amended 

to modify the ‘permitted uses of Office-Institutional, to Office- 

Institutional or a restaurant with a cocktail lounge. 

SECTION 2. All ordinances six? parts of ordinances in conflict 

herewith are repealed insofar as such conflict m y  exist. 

SECTION 3. This ordinance shall be published one time in the “Lodi 

News Sentinel“, a daily newspaper of general circulation printed b i d  

published in the City of Lodi and shall be in force and take effect 

thirty days f r m  and after its passage and approval. 

Approve3 this day of , 1993 

PHILLIP A. PENNINO 
Mayor 

Attest: 

JENNIFER M. PERRIN 
City Clerk 

-1- 



State of California 
County of San Joaquin. 83. 

I, Jennifer M. Perrin,, City Clerk of the City of Lodi, do hereby 
certify that Ordinance No. 1587 was introduced at a regular meeting of 
the City Council of the City of Lodi held October 6, 1993 and was 
thereafter passed, adopted and ordered to print at a regular meeting of 
said Council held , 1993 by the following vote: 

Ayes: council Members - 
Xoes : Council Members - 
Ahsent : Council Members - 
Abstain: Council Members - 

I further certify that Ordinance N o .  1587 was approved and signed by 
the Mayor on the date of its passage and the same has been published 
pursuant to law. 

JENNIFER M. PERRIN 
City Clerk 

Approved as to Form 

BOBBY W. M c N A T T  
City Attorney 

! 

t 

ORD1587/TXTA. 01V 
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c2cy of x d i  
city cumci l  
305 West P h  Street 
U, Califda 95240 

August 19, 1993 

toan we are writing in resportse to the wdce that we received pertauung 
appeal f r a n  Marlo ~erner & Associates reqmhng ' the Planning "arrenissim's denial 
of it's request to amend P-D(21), Planned Developrent District No. 21 (Lakeshare 
village) , by modifying the permitted uses to allow a - t-Jstaurmt with a cocktail 
lounge at 1750 West Kettlanan Lane (APN 058-160-86). 

we strongly object to the dfication of the permit uses to allw a restaurant 
with a coc3rtail lounge at 1750 W e s t  Kettl- Lane. Our  haw is located scuth of 
the subject lot, with only three lots in between. We believe that the placemMt 
of su& a hsiness in close praximity to our persondL resid- would create a 
nuisance w i t h  respect to noise and traffic d w h q  the evening and early yrnixq 
hcurs, tines when we are in cur bane for the purpose of relaxing and sleepmg. I 
am an early riser (4:3OAM) ard )axlw h m  ScIUnds carry and disturb at night.  he 
highway traffic sounds are not nearly as disturbing as when a neighbar has an 
cutdcmr comersa tion. I foresee this to be relatively cmmxplace up to 3 : o ~  
as cu&amxs of the cocktail lounge linger in the parking lot. I also believe 
that the placement of this restaurant m l d  decrease the value of mr property, 

. .  

I wa.. at the Planning ccplnnission meeting in June when Doctors ?Chg ard Lashier 
spoke ard endorsed the prcpsed restaurant. ~ 0 t h  of these individuals live mch 
further away fran the subject site and I doubt that they wmld be disturb& by 
the noises, cdors of CoQking foods, anfi other activities associated w i t h  such a 
hsinesS. I also do not believe that their property values would be negatively 
affected. of us livirq in very close proximity to the restaurant would be 
the ones who muld be negatively WCtSa by such a kmsiness .  

Again, we are very strongly opposed +a the placement of a restaurant at 1750 
West Kettleman Lane. office buildings are excellent neighhrs. ?hey are busy 
during the day when we are away fran our haw, and generally c l d  in the 
evenings and on week&. We ask tha t  you deny the appeal by Marlo Kerner & 
associates. 

lhank you for your consideration. 

Sincerely, 



- Herbert Dorken, Ph.D. 
Consulmg fqdiologrst 
1738 M’lndjarnrner Court . I  I 

lodi, CA 95242 
i : :  -- 

M s .  J e n n i f e r  P e r r i n  
C i t y  Clerk, C i t y  of L o d i  
221- W .  P i n e  St. 
L o d i ,  CA 9 5 2 4 1  

Dear Ms.  P e r r i n :  

I w i s h  to ;sk t h e  P l a n n i n g  Commiss ion  t o  ; .gain deny the 
r e q u e s t  of M a r l c  K e r n e r  a n d  Associates t o  amend P-D (21) by 
m o d i f y i n g  t h e  p e r r r i t t e d  uses of  the SW c o r n e r  p r o p e r t y  on Kettle- 
man L a n e  a t  L a k e s h o r e  D r i v e  to p e r m i t  a r e s t a u r a n t  w i t h  c o c k t a i l  
l o u n g e  a t  1 7 5 0  West K e t t l e m a n .  My reasons f o r  o p p o s i t i o n  a r e  
t h r e e  fold. 

F i r s t ,  my u n d e r s t a n d i n g  is t h a t  t h e  c u r i e n t  zoning is f o r  
o f f i c e s .  S u c h  u s e  is t y p i c a l l y  low d e n s i t y  o c c u p a n c y  w i t h  little 
t r a f f i c  volume i n  c o n t r a s t  t o  a r e s t a u r a n t  a n d  bar .  T h u s ,  i f  
g r a n t e d ,  s u c h  a r e z o n i n g  would  i n c r e a s e  t r a f f i c ,  n o i s e  a n d  
c o n g e s t i o n  i n  t h e  area to a n  u n d e s i r a b l e  l e v e l .  

S e c o n d ,  w i t h i n  the t w o  b l o c k s  a p p r o a c h i n g  L a k e s h o r e  Drive 
a l o n g  K e t t l e m a n  Lane ,  t h e r e  a r e  a l r e a d y  a number of r e s t a u r a n t s .  
A t  F a i r m o n t  a n d  K e t t l e m a n  t h e r e  is t h e  Round T a b l e  Pizza and 
G r e g o r y ’ s .  B o t h  s e r v e  beer and w i n e .  H e a d i n g  w e s t ,  t h e  Pizza 
World f a i l e d  a n d  i t s  space is e m p t y .  Then  t h e r e  is Yen C h i n g  
w h i c h  also serves  b e e r  a n d  w i n e ,  f o l l o w e d  b y  D i n o ’ s  w i t h  a full 
b a r .  Two p r i o r  r e s t a u r a n t s  f a i l e d  i n  t h e  Dino l o c a t i o n .  R i g h t  
on K e t t l e m a n  a t  H a m ,  w i t h  f u l l  b a r ,  is  G e e  W i l l i e s ,  w h i c h  suc- 
c e e d e d  t h e  f a i l e d  C a s k  a n d  C l e a v e r .  W i t h  i ts recent  50% o f f  
e a r l y  b i r d  a n d  o t h e r  s i g n s ,  i t  appears t o  b e  s t r u g g l i n g .  On t h e  
w e s t  s i d e  o f  H a m  t h e r e  is A n g e l i n a ’ s  w i t h  f u l l  b a r ,  t h e  C r e a m e r y  
( f a m i l y  s t y l e )  and a t a k e o u t  P i z z a  ( L i t t l e  Caesars). The  immedi- 
a t e  area h a r d l y  n e e d s  a n o t h e r  r e s t a u r a n t  a n d  p r o b a b l y  c a n n o t  
s u p p o r t  o n e .  

Third, t h e  Walrnart and T a r g e t  shoppi f ig  c e n t e r s ,  t w o  b l o c k s  
w e s t ,  were designed f o r  high density use and I u n d e r s t a n d  h a v e  
available commercial s p a c e  w h i c h  could be u s e d  by a r e s t a u r a n t .  

For t h e s e  reasons, as $ Lakeshore r e s i d e n t ,  I respectfully 
r e q u e s t  t h a t  t h e  P l a n n i n g  Commission d e n y  the s u b j e c t  request. 

S i c c e r e l y ,  

h d e r t  D i i r k e n ,  2h.E. 



. . - - -  



--- 

A L u Y r X w G . b  A 

GTICE OF PUBLIC HEARING 
Date: Seprember 1, 1993 

CARNEGIE FORUM c Time: 7 : O O  p.m. 

For information regarding this Public Hearing 
Please Contact: 

Jennifer M. ?errin 
City Clerk 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7:OOp.m.’ or as 
soon thereafter as the patter may be heard, the City Council will Conduct a 
public hearing to consider t he  following matter. 

September 1, 1993 

a) appeal from Marlo Kerner h Aesociates regarding the Planning 
Commission‘s denial o f  it’s request to amend P - D ( 2 1 ) ,  Planned 
Cevelopment District No. 21 (Lakeshore Village), by modifying the 
permitted uses to allcw a restaurant with a cocktail lounge at 
1750 West Kettleman Lane (AF” 058-160-96). 

lnformation regarding this item may be obtained in the office of the 
Community Development Director at 221 West Pine Street, Lodi, California. 
A l l  interested persons are invited to present their views and comments on this 
matter. Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

If you challenge the subject matter in court, you may be limited to r a i s l n g e  

By Order Of the Lodi City Council: 

City Clerk . 

Dated: J u l y  21 ,  1 9 9 3  

I 

Bobby VUr. McNatt 
City Attorney \ 
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Date: September 1, 1993 

CARNEGIE FORUM 

For information regarding this Public Hearing 
Please Contact: 

J e n n i f e r M .  Perrin 
City Clerk 

Telephone: 333-6702 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7:OO p.m., or as 
soon thereafter as the matter may be heard, the City Council will conduct a 
public hearing to consider the following matter: 

September 1, 1993 

a) appeal from Marlo Kerner & Associates regarding the Planning 
Commission's denial of it's request to amend P - D ( 2 1 ) ,  Planned 

1750 West Kettle 

Information office of the 
California. 

A l l  interested persons are invited to present their views and comments on this 
matter. Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and on1 statements may be made at said 
hearing. 

I f  you challenge the subject matter in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing described in 
this notice or in qnrritteq correspondence delivered to the City Clerk, 221 West 
Pine Street, at or prior to the Public Hearing. 

By Order Of the Lodi City Coun5l: -. -- 

a f e r l h .  Perrin 
City Clerk 

Dated: J u l y  21, 1943 \ 

Bobby W. Mc: a.tt 
City Attorney 





August 12, 1993 

Jennifer Perrin 
City Clerk 
P.O. Box 3006 
Lodi. (24 95241 

Dear Ms. Perrin, 

Due to extenuating circumstances, I request that my appeal to the city council. scheduled 
for September 1, 1993. be continued to the meeting of October 6. 1993. 

Marlo Kerner 

M A R L 0  KERNER 8 ASSOCIATES 
P 0. Box 1890 
Lodi. California 95241 
Phone (209)  368-0691 
FAX (209) 368-0691 



DECLARATION OF MAILING 

On September 3, 1993 in the City of Lodi, San Joaquin County, California, 
I deposited in the United States mail, envelopes with first-class postage 
prepaid thereon, containing a copy of the Notice attached hereto, marked 
Exhibit .A"; said envelopes were addressed as is more particularly shorn 
on Sxhibit "Bn attached hereto. 

There is a regular daily communication by mail between the City of m i ,  
California, ax?d the places to which said envelopes were addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Fkecuted on September 3, 1993, at M i ,  California. 

City Cl&k 

Peggy Nicolini 
Deputy City Clerk 
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Date: October 6, 1993 

Time: 7 : O O  p . m .  
CAHXEGIE FORUM 

For information regarding this Public Hearing 
Please Contact: 

L 

JenniferM. P e r r h  
City Clerk 

Telephone: 333-6702 I 
m c E c I F ~ p u B L T c H E A R I N G  

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7: OOp.m., or as 
soon thereafter as the matter may be heard, the City Council will conduct a 

bntinued public hearing to consider the following matter: 

October 6, 1993 

a) appeal from Marlo Kemer & Associates regarding the Planning 
Commission’s denial of it’s request to amend P - D ( 2 1 ) ,  Planned 
Development District No. 21 (Lakeshore Village), by modifying the 
permitted uses to allow a restaurant with a cocktail lounge at 
1750 West Kettleman Lane (APN 058-160-86). 

Information regarding this item may be obtained in the office of the 
Community Development Director at 221 West Pine Street, Lodi, California. 
All interested persons are invited to present their views and comments on this 
matter. Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

If you challenge the subject matter in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing described in 
this notice or in written correspondence delivered to the City Clerk, 221 West 
Pine Street, at or prior to the Public Hearing. 

8 y  Order Of the Lodi City Council: 

W % b d  ‘f . Perr in  

City Clerk 

Dated: September 1, 1993 

Bobby W. McNatt 

Ap roved as Lo form: 
, *  I 1.; /, ,. .*,r -2;7 :--------> 

2-7 
- \  

City Attorney 
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* * * * * * A t * %  

* P E T  I T I O N  R 
* * t * R R % * R *  

WE, THE RESIDENTS Of LAKESHORE VILLAGE IN LODI, C A . ,  HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
MARL0 KERNER AND MARLENE CUTIERREZ TO AMEND P-D(21), PLANNED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING" DATED JUNE 1, 1993. 



- .  

. , .. 

. ,.: 

,- 

WE, THE RESIDENTS OF LAKESHORE VILLAGE IN LODI, CA-, HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMHISSION BY 
FlhRLO KERNER AND MARLENE GUTIERREZ TO M E N D  P-D(21), PLANXED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING".DATED JUNE 1, 1993. 

NAME & ADDRESS DATE PHONE NUMBER 

CLOT\ 33W767 



* * * x x * * * * *  

* P E T I T I O N s  
* * * * * * ? . * * *  

WE, THE RESIDENTS OF LAKESHORE VILLAGE I N  L O D I ,  CAI, HEREBY 
PROTEST THE REQUEST W E  TO THE PLANNING COMMISSION BY 
MARL0 KERNER AND MARLENE GUTIERREZ TO XiYEND P-D(2lIr PLANNED 
DEVELOPMENT D I S T R I C T  N0.21, AS INDICATED I N  TRE “NOTICE OF 
P U B L I C  HEARING” DATED JUNE 1 ,  1993. 

. 

‘.  . , 



WE, THE RESIDENTS OF LAKESHORE VILLAGE IX LODI, CA., HEREBY 
PROTEST THE REQUEST W E  TO THE PLAXNING COMMISSION BY 
MARLO KERNER AND HARLENE GLTIERREZ TO XlYEND E-D(21) ,  
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN’THE “NOTICE OF 
PUBLIC HEARING’’ DATED JUNE 1, 1993. 

PLMNED 

NANE & ADDRESS DATE 
Gb/Obl /9  3 

i 

PHONE NUMBER 



* P E T I T I O N *  
R * * h t r . C . R * . t X  

WE, THE RESIDEFITS CF LXKESIIORE VILLAGE IN L O D I ,  CA. ,  HEREBY 
PROTEST THE REQUEST W E  T O  THE PLXXXING COMXISSION BY 
>lAKLO KERNER ANP MARLENE GUTIERREZ TO .WEND ? - D ( 2 1 ) ,  PLANNED 
DEVELOPMENT D I S T R I C T  N 0 . 2 1 ,  AS I N D I C A T E D  I N  THE ”NOTICE OF 
P U B L I C  HEARING” .DATED J U N E  1 ,  1993. 

PEOME NUMBER 

3 7 ~ 6 %  
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X R * X * * * * X %  

* P E T I T I O N *  
* . t * * % % - * . x x  

WE, THE RESIDENTS OF LAKESHORE VILLAGE I N  L O D I ,  CA.,  HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
NXRLO KERNER .%iD MARLENE CUTIERREZ TO ALYEXD P-D (21 1 , 
DEVELOPMENT D I S T R I C T  N0.21, AS INDICATED I N  THE "NOTICE OF 
PUBLIC HEARING"-DATED JUNE 1 ,  1993.  

PLANNED 

PHONE NUMBER N Z E  & ADDRESS DATE 

*j 333-7919 

- 
- ,  

1 

\ 
_. \ 



,- a. 

WE, THE RESIDENTS OF LAKESHORE VILLAGE IN LODI, CAI, HEREBY 
PROTEST THE REB~UEST MADE TO THE PLANNING COMMISSION BY . 
MARL0 KERNER hN1; ?L&RLENE GUTSERREZ TO AMEND P-D(21), PLANNED 
DEVELOPMENT DISTRICT NO-21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING" DATED JUNE 1, 1993. 

._ -. 
- - - . .  



WE, THE RESIDENTS OF L.U(ESHORE VILLXG-E I N  LODI,  C h . ,  HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
m R L O  KERNER AiiD NARLEZJE GUTIERREZ TO &VEND P-D(21), PLANNED 
DEVELOPMENT D I S T R I C T  N0.21, AS INDICATED I N  THE “NOTICE OF 
P U B L I C  HEXRING”.DATED JUNE 1 ,  1993. 

n;\Tr - PHONE NUMBER 

f 

4 
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September 29, 1993 

Jennifer Perrin 
City Clerk 
P.0. E r( 3006 
Lodi, 0 4  95241 

Dear Ms. Perrin, 

1 respectfully request that my appeal to the city council sch,?du!ed for October 6. 1993 be 
withdrawn and the public hearing cancelled. 

Sincerely, ,’ 

MARLO KERNER & ASSOCIATES 
P 0 Box 1840 
Lodi. California 95241 
Phone (209)  368-0631 
FAX (209) 368-9691 


